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Mr, KNOX. Mr. Chairman, I have an amendment I desire to
offer to that section.
{  The Clerk read as follows: L ;
. On page ti in line 6, after th . 8.1
| ma P ToatEs ofthesupreine o of the Toriors, B o S

The question was taken, and the amendment was to.
Mr. ROBINSON of Indiana. I offer an amendment to follow
the tllul: an;endmout lhwonld 1!‘i’ke to have the attention of the
ntleman from usests to this
'?Tho Clerk read as follows: ST, .
Add, after the word * judge " of the last amendmen ‘‘galaries of the said
d
b e R S
' Mr. ROBINSON of Indiana. That provides that the salaries of
' the United States courts, the stenogra; her, and clerk shall be
by the United States, and the salaries of the Territorial

' Judges shall be paid by the Temoine sala
S T
LMy, o 1ana. The salaries of the Territorial
jn#u shall be glgid by the Territory. s o

M:' ﬁg I(B)I%SOI? $ xI‘cuit court judges? .

s of Indian

court of Hawatl. n a. And the judges of the supreme
'lj.“l:. KNOﬁX. Well.‘k

6, question was taken, and th : .
The Clerk read as foll%w::'n - MnenSonens wak ghesd t

- PROCEEDINGS FOR OPENING FISHERIES TO CITIZENS.

SEc. 97. That any person who claims a rivate ht to any such fishe
shall, within two yesrs after the takinﬁleﬁgct of thir:{cghﬂle his petition m"{
t court of the Territory of Hawali, setting forth claim to such fish-
lng ht, service o which tpotltion shall be e upon the attorney-general.
:a:no cﬂhaanﬁ:rtha'l‘emtory.ndnchunmubeeondnc

condu
That it such fishing right be established, the ﬁvernor of the Territory of
wail may p +in & manner provided by law for the condemnation of
J for public use, to condemn such private right of fishin,

e citizens of the United States :
ipensation, when la; "oon making just compensation, which

! wfully ascertained, ~hall be paid out of
the treasury of the.'l‘errltor; of Ehwau“ﬁ‘ot osh ug;r:pr.hntz&?m” n

Mr. GILBERT. Mr. Chairman, I offer u.. amend.zent,

The Clerk read as follows: - 3

Amend section 97 by striking out the last five words, to wit—

Mr. GILBERT. Mr. Chairman, I withdraw it.. There was a
break in the section. When I drafted the amendment it occurred
to me that that was not the section. What I meant to offer asan

‘amendment is this: In line 28, section 97, the last five words are,
‘“an ordinary action at law.” I want to insertin lieu of those
words * ordinary actions at law or in equity.” The committee
seem to assume that—— : s

The CHAIRMAN. The
send the amendment to the
committee.

The Clerk read as follows:

Amend section 97 by striking out the last five words in line 23, to wit, “an

“ 0l

ordinary action at law,” and substitute these words: actions at,
law or in equity.” .

Mr. GILBERT. Now, Mr. Chairman, as I said, the amendment
is not very material, but it onght to be inserted, because the report
of the committee seems to assume that in settling controversies in
the court upon questions of that sort it is always a purely legal
issue. Lawyers know that thatsort of question is very frequently
by equity suit, and it ought to be ordinary actions at law and
actions in e%i‘l;y

%!;.i FI?N LEY. Will the gentleman permit me to ask him a
question

Mr. GILBERT. = Certainly. !

Mr. FINLEY. If]I understood the gentleman’s amendment, it
ia this: If ih the settlement of property rights condemnation pro-

jceedings were necessary, it should be in courts of law or in courts
-of equity. Is that correct? -

Mr. GILBERT. ltis. =

Mr. FINLEY. I would like to ask the gentleman thisiquestion:
Does he not think that the provision of the Constitution of the
United States providing that no property shall be taken for pub-
lic use without due process.of law means a trial by jury, and
therefore is an action at law?

Mr. GILBERT. In the Kentucky practice in a J)rooeeding for
the condemnation of property for public uses we do not necessa-
rily have a jury. I think this means process by due course of
law in the courts. We do not necessarily have a jury trial.

Mr. KNOX. I wish to say that this question does not deal with
the rizht bnt with- the method of procedure. Some method of
procedure must be inded. in the same way as taking lands for
a public highway. hen you condemn property for a public use

g to the use

fantleman will please suspend and
esk, It will then be reported to the

and compensation is made aceording to a certain method of pro- -

cedure, we provide the method by which it shall be done, the
same as an action at law. If you include equity in it, then no
method of procedure is provideg.

. Mr. GILBERT. The gentleman does not catch the force Ofﬁly
amendment. The bill restricts the procedure to common-law
cases, By theterms of your bill the vested right is destroyed un-
less the garty can vindicate it in court by a common-|aw issue, by
a trial by ordinary proceedings at comnmon law. Now, by this
amendment I merely broaden the rights of the man who is claim-
ing the vested right, so that if he can show the courts that he has
a vested right in the property, as the issue is an equitable one, he
can maintain it. His right to property is none the less if it is an
equitable one., but upon the terms of this bill he is confived to a
common-law action as contradistinguished from an equitable pro-

ceeding. . .
The %HAIRMAN. The question is on the amendment offered
by the gentleman from Kentucky [Mr. GILBERT]. ;

The amendment was disagreed to.

Mr. KNOX, Mr, Chairman, I have an amendment which I
send to the Clerk’s desk.

The CHAIRMAN. The Clerk will report.

The Clerk read as follows:

On ?‘ﬁe 94, section 97, line 84, strike out the words *the governor™ and -
insert in

ieu thereof * the attorney-general.”

The amendment was agreed to. . :

Mr. ROBINSON of Indiana. Mr, Chairman, I will ask unani-
mous consent to return to the amendment adopted on the question
of salaries of judges being paid by the Territory of Hawaii, and
ask to add an amendment.

Mr. KNOX. What section is it?

Mr. ROBINSON of Indiana. I will ask the Clerk to read the
original amendment:

The Clerk read as follows:

The salaries of said chief justice and associate justices of the supreme
court and the judges of the circuit court as above provided shall be paid by
the Territory of Hawaii. .

Mr. ROBINSON of Indiana. That wasthe amendment adopted.
Now, I propose an amendment to that.

The CHAIRMAN. The gentleman asks unanimous consent to
return to section 93 for the purpose of offering an amendment.
Is there objection? EAIter a pause.] The Chair hears none,
The Clerk will report the amendment,

The Clerk read as follows: -

The judg.ebsh of the circuit courts. of whom the two judges for tho first cir-

cuit shall each receive an annual salary of $4.000, and the judges for the sec-
ondﬁ third, fourth, and fifth circuits, respectively, an annual salary of §3,000
each. .

The amendment was disagreed to.

TheClerk, proceeding with thereading of the bill, read as follows:

SEc. 99. That all vessels cnrr{ing Hawaiian registers, permanent or tem-
‘porary, on August 12, 1888, together with the following-named vessels claim-
ﬂog Hawaiian register, Star of France, Euterpe, Star of Russia, Fa!ls of Clydes
and Wilscott, shall be entitled to be registered as American vessels, tvith the
benefits and privileges appertaining thereto.

Mr. GROSVEIi’OR. Myr. Chairman, 1 want to hear from the
chairman of the committee some explanation of this section of
the bill, which, in my judgment, ought not to be in the bill at all,

.| because of the superior jurisdiction of the maritime laws of the

United States over the Territorial law, and particularly Lecause
of certain dangerous provisions in the bill, or rather the lack of
a careful provision, in my judgment. '

Mr. KNOX. Mr. Chairman, thissection provides that Hawaiian
ships—ships that had a Hawaiian register at the time of annexa-
tion—are given a United States register. They could have no
other register; they would be sailing without a flag and without
a nationality. The Hawaiian flag went down upon the govern-
ment building in Hawaii on August 12, 1898, and the American
flag was raised with proper ceremonies. No flag of Hawaii {from
that moment means anything, and a vessel saiiing under a Ha-
waiian flag is sailing under no flag and no nationality.

Now. there were brought to the attention of the committee by
many gentiemen claims that there were other vessels than those
which had a Hawaiian register that were entitled to a Hawaiian
register upon this ground; that they had been bought in good
faith by Hawaiians and intended for a Hawaiian r. gister, but
sajling under a temporary register, or sea letter, and without any
notice of this transfer of sovereignty or of the annexation resolu-
tion. Now, it that were so. then they shouid be ent:t ed to the
bevefits of thisregister; but there were statements made that there
were very many vessels that wonld claim the benefit ot this Amer-
ican register, and you can see that it would be a matter of thou-
sands of dollars in the pockets of anyone wko could obtain an
American register by claiming that they were purchased and in-
tended for a Hawaiian regisier.

So the committee, fearing the result of a general provision, and
the number who would claim that they owned vesse.s intended



